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REVISED FINDINGS OF FACT, CONCLUSIONS OF LAW, JUDGMENT AND
DECREE

CONCERNING THE APPLICATION OF WATER RIGHTS OF KING'S DEER
DEVELOPMENT, LLC, FOXTAIL GOLF, LLC, AND KING'S DEER HIGHLANDS
HOMEOWNERS ASSOCIATION, INC., IN THE NOT NONTRIBUTARY DAWSON
AQUIFER,

IN EL PASO COUNTY.

THIS MATTER having come before the Water Judge upon the Motion to Amend
of King’s Deer Development, LLC, FoxTal Golf, LL.C, and King’s Deer Highlands
Homeowners Association, Inc., for adjudication of ground water in the not nontributary
Dawson aquifer and for approval of an augmentation plan. The Water Judge, having
considered the pleadings, the stipulations of the parties, and the evidence presented, and
being fully advised in the premises, it is hereby the Revised Judgment and Decree of the
Court.

FINDINGS OF FACT

1. Name and address of Applicants. King’s Deer Development, LLC, 6189 Lehman
Drive, Suite 200, Colorado Springs, CO 80918, (719) 592-9700, FoxTail Golf, LLC, P.
Q. Box 10, Yuma, CO 80759; (970) 848-3833, and King’s Deer Highlands Homeowners
Assoclation, Inc. (also referenced as Property Owner’s Association herein). The original
decree entered in this matter on May 2, 1996, was decreed under Applicant, Wiley Ewton.
Applicams are the successors-in-interest of Wiley Ewton

2 Historv of Case. The Applicants are represented by Holly I. Holder, P.C. The
nriginal applications for underground water rights ffom not nontributary sources and for
approval of a plan for augmentation were filed in Case No. 94CW49 in Water Division 2
and 1n Case No, 94CW 144 in Water Division 1 in August, 1994, Statements of
Opposition were filed by the State Engineer of Colorado and the Division Engineers of
Water Division 1 and 2 and the City of Colorado Springs in both Case Nos. 84CW19 and
34CW 144 and Woodmoor Water and Sanitation District in Case No. 94CW49, The
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objectors stipulated to the entry of this decree. No other statements of opposition have
been filed, and the time for filing such statements has expired. A motion to consolidate
the cases was filed before the Panel on Consolidated Multi-District Litigation, and an
Order consolidating the cases in Water Division 2 was entered on February 28, 1995, An
Order referting the cases to the Water Judge for Water Division 2 was entered on August
11, 1995, A decree was entered in this matter on May 2, 1996, which allowed the original
Applicant, Wiley Ewton, and his successors in interest to withdraw up to 140.37 acre-feet
per year for 300 years to serve 335 residential lots. Upon motion by Applicant and
successors, the Court entered an Order on December 1, 1998, allowing Applicants to
revise this decree to allow additional amounts of Dawson aquifer water to be withdrawn
pursuant to the plan for augmentation herein.

DESCRIPTION OF WATER RIGHTS

3. Well Permits. Well permits will be applied for when Applicants are prepared to
drill the wells. :
4. Names and Legal Descriptions of Wells. Applicants may locate the wells which

will withdraw ground water from the not nontributary Dawson aquifer anywhere on the
Subject Property, which is described in Paragraph 8 below, and subject to Paragraph 20
below.

5. Source of Water Rights. The ground water to be withdrawn from the Dawson
aquifer is not nontributary ground water as defined in §37-90-137(9)(c), C.R.S.

6. Estimated Amounts.

A Estimated Average Annual Amounts Available: The estimated average
annual amount of withdrawal available from the Dawson aquifer is indicated below, based
upon the Denver Basin Rules, 2 C.C.R. 402-6 and in conformance with the Determination
of Facts issued by the Office of the State Engineer on December 28, 1994.

Annual Average
Saturated Withdrawal
Aquifer Acres Thickness {Acre-feet)
Dawson 1436 424 feet 1184*

*The total amount available was reduced to protect existing wells as described in the State
Engineer's Determination of Facts.

B. The average annual amounts available for withdrawal from the Dawson
aquifer are subject to adjusiment in accordance with Paragraph 26 A, below.
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7. Well Field. The Court finds that Applicants have the right to withdraw all of the
legally available ground water in the Dawson aquifer lying below the Subject Property
through the wells described in Paragraph 4 above and any additional wells which may in
the future become a part of the Applicants’ well fields, subject to Paragraph 21 below.
The wells may be located anywhere on the Subject Property as long as they are not within
600 feet of any existing wells on an adjacent property, subject to Paragraph 20 below.
The wells in the Dawson aquifer, along with any additional wells completed into the
Dawson aquifer, shall be treated as a well field. The pumping rates for each of these wells
may exceed the normal pumping rates set forth above to the extent necessary to withdraw
the full annual acre-foot allocation of water or to meet system peaking demands, provided
that the pumping rates are approved in well permits issued by the State Engineer. As
additional wells are constructed, applications will be filed in accordance with §37-90-
137(10), C.R.S. Applicants hereby waive the 600 foot spacing rule for wells within the
Subject Property.

8. Description of the Land Overlving Subject Ground Water. Applicants, King’s
Deer Development, LLC, and FoxTail Golf, LLC, are the owners of parts of
approkimately 1436 acres of land in Sections 4, 5, 8, 9, and 17, Township 11 South,
Range 66 West of the 6th P.M., as more particularly described and shown on Exhibit A
("Subject Property").

3. Proposed Use. All water withdrawn from the Dawson aquifer will be part of a
unified water system to be used, reused, successively used and, after use, feased sold or
otherwise disposed of for the following beneficial purposes: municipal, domestic,
industrial, commercial, irrigation, stock watering, recreational, fish and wildlife, and any
other beneficial purpose, to be used on or off the Subject Property, Said water will be
produced for immediate application to said uses, for storage and subsequent application to
said uses, for exchange purposes, for replacement of depletions resulting from the use of
water from other sources, and for augmentation purposes.

10.  Conditions. For each well constructed pursuant to this decree, Applicants shall
comply with the following conditions:

A A totalizing flow meter shall be installed on each well discharge prior to
withdrawing any water therefrom. Applicants shall maintain the meter in good working
order and keep accurate records of all withdrawals by the well, make any calculations
necessary, and submit such records to the Water Diviston ! Engineer upon request.

B. The ground water production shall be limited to the specific aquifer for
which the well was designed. Plain, unperforated casing must be installed and properly
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grouted to prevent withdrawal from or intermingling of water from zones other than those
for which the well was designed.

C. Each well shall be permanently identified by its permit number, this Water
Court Case Number, and the name of the producing aquifer on the above-ground portion
of the well casing or on the pumphouse.

D, The water in the Dawson aquifer is not nontributary and a total of 49,023
acre-feet, at a rate of 163,41 acre-feet per year for 300 years and a total of 6650 acre-
feet, at a rate of 66.5 acre-feet per year for 100 years, may be withdrawn pursuant to the
augmentation plan decreed herein. The remainder of the not nontributary Dawson aquifer
water may not be withdrawn until the Applicants complete adjudication of an
augmentation plan 10 withdraw those additional amounts.

PLAN FOR AUGMENTATION

11, Description of plan for augmentation.

A Structures to be augmented: Applicant, King’s Deer Development, is the
owner of 163.41 acre-feet per year of Dawson aquifer water decreed heremn which will be
withdrawn through up to 390 individual wells to serve up to 390 individual residential lots
in the not nontributary Dawson aquifer which will withdraw at rates of flow not to exceed
13 gpm and an annual amount of 0.419 acre-feet annually per well. The maximum total
annual withdrawal by King’s Deer Development shall be limited to 163 41 acre-feet per
vear and the total withdrawal shall be limited to 45,023 acre-feet under this decree
(hereinafter “Development Water). Said augmentation provides a 300.year water supply
for the residential lots.

Applicant, FoxTail Golf, LLC, is the owner of and may withdraw up to 9.5 acre-
feet per year of the Dawson aquifer water decreed herein for 100 years {950 acre-feet
total) through an individual well for commercial use in a golf course club house and
maintenance facility, and up to 57 acre-feet per year of the Dawson aquifer water decreed
herein for 100 years (5700 acre-feet total) for irrigation use, including storage (hereinafter
“Golf Course Warter™), The Golf Course Water will be withdrawn through wells to be
located in Section 3, Township 11 South, Range 66 West of the 6th P.M. and such wells
may withdraw the subject amounts at rates of flow which may be necessary to withdraw
the entire annual amount of Golf Course Water.

B. Consumptive Use: Sewage treatment for the individual residential lots and
the club house and maintenance facility wil be provided primarily by non-evaporative
septic systems, although it is expected that 5% of the sewage systems for the residential
fots will be evaporative sewage systems, for a total estimated overall consumptive use
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from both systems to be approximately 15% or 15.80 acre-feet per vear for the residential
lots. Inhouse demand for the 390 lots is estimated to be 105.3 acre-feet annually, based
on water demand of approximately 240 gallons per day per lot (0.27 acre-feet per lot),
Commercial demand for the club house and maintenance facility is 9.5 acre-feet per year,
and it is estimated that 10% of that amount will be consumed or 0.95 acre-feet per year
during the 100 year pumping period.

Outside irrigation shall be limited to an average of 3,000 square feet per residential
unit, for an irrigation application of approximately 0.149 acre-feet per residential lot.
[rrigation appiication for the 390 residential lots is estimated to be 58.11 acre-feet
annually. Total annual consumptive use for the 350 residential lots is estimated to be
approximately 55.38 acre-feet per vear (15.80 acre-feet for inhouse consumptive use and
43,58 acre-feet for irrigation consumptive use based on 25% of the amount used returning
to the stream system). Also, approximately 42.75 acre-feet per year of the 57 acre-feet
per year of irmigation Golf Course Water will be consumed during the 100 year pumping
period.

C. Water rights 1o be used for augmentation: Applicants, King’s Deer
Development and King’s Deer Highlands Homeowners Association, Inc., are the owners
of nontributary Denver aquifer water as decreed in Case No. 8SCW230, District Court,
Water Division 1 and will use part of said nontributary Denver aquifer ground water, for
augmentation hereunder, or any other legally available augmentation supply that is
sufficient in quantity, quality, time and placs to meet the requirements of this decree. The
Property Owner’s Association is responsible for all replacement requirements associated
with the Development Water and Golf Course Water pursuant to this decree. The
Property Owner’s Association shall give notice to the parties herein identifying such other
legally available augmentation supply, its nature, quantity, quality, and method of
delivery. The parties recetving such notice shall have 60 days to file objections with the
Court to such proposed other legally available augmemation supply. The Court shall,
after an evidentiary hearing if necessary, determine if the supply is adequate, including
whether the proposed replacement water will be or needs to be available at the location
described in Paragraph 11.F. and retains continuing jurisdiction in this matter for that
purpose. Applicant, King’s Deer Development, shall reserve in any deeds of the property,
ihe nontributary Denver aquifer groundwater to be used in this augmentation plan and has
conveyed by recorded deed the reserved nontributary Denver aquifer water to the
Property Owner's Association.

D, Replacement during pumping: During an estimated 300 years of pumping
of the Development Water serving the 390 residential lots and an estimated 100 years of
pumping of the Golf Course Water, the Property Owner’s Association will replace
depletions to the affected stream systems in an amount of water equal to the actual
depletions in the Dawson aquifer pursuant to §37-90-137(9)(c). Charts depicting the
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estimated stream depletions for each stream affected by pumping of the Development
Water from beginning of pumping to 300 years or until the toral 42,023 acre-feet
associated with the Development Water has been withdrawn, and by pumping of the Golf
Course Water from the beginning of pumping to 100 vears or until the 6,630 acre-feet
associated with the Golf Course Water has been withdrawn pursuant to this augmentation
plan are artached hereto as Exhibit B and C, respectively,

1 South Platte River System

Return flows from use of the Development Water and Golf Course Water
accrue to the West Cherry Creek system and those return flows are sufficient to replace
actual depletions to the South Platte River system caused by pumping of up to 229.91
acre-feet per vear from the Dawson aquifer wells while the wells are being pumped
pursuant to the terms and conditions herein. Because those return flows are estimated
rather than measured, Applicants agree that such return flows shall be used only to replace
depletions under this plan for augmentation and will not be sold, traded or assigned in
whole or In part for any other purpose.

i1, Arkansas River System

According to the State Engineer's model, depletions to the Arkansas River
system in the 300th year that occur from pumping of the Development Water are
estimated 1o be 7.943% of the amount withdrawn. Depletions to the Arkansas River
systen in the 100th year that occur from the pumping of the Golf Course Water are
estimated to be 2.08% of the amount withdrawn. In order to settle this case, the parties
agree that replacements in amounts of depletions to the Arkansas River system as shown
in Exhibits B and C, which were calculated using the State Engineer’s model for the
number of wells constructed on the Subject Property, shall be made to Monument Creelc
via a pipeline or direct pumping. As shown by Exhibits B and C, depletions will not begin
to accur to the Arkansas River system until approximately 30 years after pumping begins,
and the Property Owner’s Association will not be required to make any replacements to
Monument Creek until that time. After that peniod, the Property Owner’s Association
will make replacements to Monument Creek pursuant to the percentages as shown on
Exhibits B and C hereto for the Development Water and the Golf Course Water
respectively, The Property Owner’s Assoctation acknowledges it will drill a nontributary
Denver aquifer ground water well in such a location that said water may be piped or
discharged into Monument Creel at such a time that depletions from pumping of the
Dawson aguifer ground water begin to occur to the Arkansas River. However, the
Property Owner's Association reserves the right to use another source of water for
sugmentation if available pursuant to Paragraph 11.C. above.
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E. Postpumping Depletion Augmentation: According to the State Engineer's
model, assuming maximum pumping of the Development Water for thres hundred years,
the maximum depletions to the Arkansas River system, are estimated 1o be 8.33% of the
amount withdrawn from wells located on the Subject Property in the 334th year, and
assuming maximum pumping of the Golf Course Water for 100 vears, the maximum
depletions to the Arkansas River system are estimated to be 2.96% of the amount
withdrawn in the 180th year. The maximum depletions to the South Platte River system
are estimated to be 16% of the amount withdrawn from the Development Water in the
300th year, and 6.84% of the amount withdrawn of the Golf Course Water in the 100th
year. Depletions and the corresponding replacements 1o the Arkansas River system shall
be calculated according to Exlubits B and C and shall be made to Monument Creek at the
iocation described below and to the South Platte River system on the Subject Property, It
is the Applicants’ position that depletions which occur after pumping ceases are not
injurious, pursuant to Danielson v. Castle Meadows, 791 P. 2d 1106 (Colo. 1990). The
Objectors disagree with this interpretation. Nevertheless, in order to meet a schedule for
plat approval in the county and obtain favorable referral to the County from the State
Engineer on the water supply and a settlement with Objectors, Applicant, King’s Deer
Development, LLC, has conveyed to the Property Owner’s Association 53,673 acre-feet
total of nontributary Denver aquifer water, being a part of the total amount of such water
decreed in Case No. 85CW230, District Court, Water Division 1, for use in this plan for
augmentation. The Property Owner’s Association also reserves the right to use another
source of water for post-pumping augmentation if available pursuant 1o Paragraph 11.C.
zbove. The Property Owner’s Association will construcet wells in the Denver aquifer for
replacement of depletions to Monument Creek during pumping and to Monument Creek
and West Cherry Creek after pumping ceases as more particularly described above.

F. Location of replacements to Monument Creek: Replacements to
Monument Creek under this decree, during pumping and after pumping ceases shall be
made to Monument Creek or uts tributaries at or above its confluence with Dirty Woman
Creek in the N1/2 of Section 22, Township 11 South, Range 67 West, El Paso County,
Colorado.

G. Ground water 10 be used for pumping period and post-pumping period
replacements: 53,673 acre-feet total of nontributary ground water in the Denver aquifer
underlying the Subject Property, decreed 1n Case No. 83CWZ230, District Court, Water
Division 1, has been conveyed by King’s Deer Development, LLC, to the Property
Owner's Association for use to meet the pumping pertod replacement obligations to the
Arkansas River system and the post-pumping period replacement obligations to the
Arkansas River system and the South Platte River system under this decree. Such water
shail not be available for use by the Property Owner’s Association, for any purpese other
than replacement of depletions hereunder unless a subsitute source of replacement water
sufficient 1o satisty the replacement obligations under this decree is approved by the Court
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pursuant to Paragraph 11.C. above. Until a substitute scurce of replacement water is
approved by the Court, withdrawals of ground water from the Denver aquifer underlying
the Subject Property decreed in Case No. 85CW230, District Court, Water Division 1,
for purposes other than replacement of depletions under this decree, shall be limited to a
total of 66,927 acre-feet, at a rate of 669.27 acre-feet per year.

H Applicants shall replace post-pumping depletions for the shortest of the
following periods: the period provided by §37-90-137(9)(c), C.R.S.; the expressed period
specified by the Colorado Legislature, should it specify one and providing the Applicants
or the Property Owner’s Association obtains water court approval for such modification;
the period determined by the State Engineer, should he choese to set such a period and
have jurisdiction to do so; the period established through nulings of the Colorado Supreme
Court on relevant cases, or until Applicants or the Property Owner’s Association petitions

the water court and, after notice to parties in the case, proves that it has complied with
any statutory requirement.

12, Administration of Plan for Augmentation.

A. Reporting Frequency. The Property Gwner's Association shall report to
the Division Engineers for both Water Division 1 and Water Division 2 no later than
December 31 of each year on an accounting form acceptable to the Division Engineers.
Withdrawals of the Development Water and the Golf Course Water shall be accounted
for separately based on their respective depletions as referenced on Exhibits B and C
hereto.

B. Meters. All of the withdrawals from structures described in this decree will
be metered and the data collected by the Property Owner’s Association, which will
summarize and forward the data to the Division Engineer for Water Division 1 and the
Water Comnissioners no later than the 31st of December for each year.

C. Timing of Replacements. The Property Owner’s Association agrees to
malke the replacements required hereunder on a weekly basis during the rrigation season
(April 1-October 31) and on a monthly basis during the non-irrigation season (November
1-March 31), or more frequently if required by the Division Engineers for Water Division
1 or Water Division 2, provided, however, that the Division Engineer may aggregate
replacements when necessary to maximize beneficial use by downstream water users.

D. Curtailment. Pursuant to §37-92-305(8), CR.S , the State Engineer shall
curtail all diversions, the out-of-priority depletions from which are not so replaced as to
prevent injury 1o vested water rights. In the event the Property Owner’s Association is
unable to obtain the meter data needed for any well for the accounting form required
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above, the well for which such information is not provided shall be curtailed by means of a
cease and desist order by the State Engineer until the information is provided.

13, The Property Owner’s Association shall pay the cost imposed by operation of this
augmentation plan so long as an obligation for augmentation of depletions exists, The
Property Owner’s Association understands that the terms and conditions of this decree
may require construction and pumping of a Denver aquifer well or wells to replace
depletions which may occur during pumping and after pumping ceases pursuant to
Paragraphs 11.D. and 11.E. of this decree.

14, Property Owner’s Association. Applicant, King’s Deer Development, has created
a Property Owner’s Association which all purchasers of lots in the property are required
to join. Applicant, King’s Deer Development, has conveyed to the Property Owner’s
Association jts interest and rights and responsibilities in and under this plan for
augmentation and has also conveyed to the Property Owner’s Association 55,673 acre-
feet total out of the Denver aquifer ground water decreed in Case No. 85CW230, District
Court, Water Division 1. Applicant, King’s Deer Development, has also created
restrictive covenants upon and running with the property, which shall obligate the
Property Owner’s Association and the individual lot owners to carry out the
augmentation pian. Said covenants shall indicate clearly that failure of the individual lot
owners or the Property Owner’s Association to comply with the terms of this decree may
result in an order of the Division Engineer's office to curtail or eliminate pumping of wells
operating under this plan for augmentation. Applicant, Xing's Deer Development, shall
provide the articles and bylaws of such Association, and the document assigning to it the
King’s Deer Development’s interest in the augmentation water, to Objectors in this case.
This decree and the restrictive covenants shall be recorded in the real property records of
El Paso County so that a title examination of the property, or any part thereof] shall reveal
to all future purchasers the existence of this decree and the restrictive covenants.

CONCLUSIONS OF LAW

15, The Water Court has jurisdiction over this proceeding pursuant to §37-90-137(6),
C.R.S. This court concludes as a matter of law that the application herein is one
contemplated by law. §37-90-137(4), C.R.S. The application for a decree confirming
Applicants’ right to withdraw and use all ground water from the Dawson aquifer beneath
the Subject Property as described herein pursuant to §37-90-137(4), C.R.S., should be
granted, subject to the provisions of this decree. The nature and extent of the rights to not
nontributary ground water determined herein are defined by §§37-90-137(4), 37-90-
137(9)(c), CR.S. The withdrawal of the ground water decreed herein in accordance with
the terms of this decree will not result in material injury to vested water rights of others.
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16, The nghts to ground water determined herein shall not be administered in
accordance with priority of appropriation. Such rights are not "conditional water rights"
as defined by §37-92-103(6), CR.S. The provisions of §37-92-301(4), CR.S., requiring
findings of reasonable diligence are not applicable to the ground water rights determined
berein. The determination of ground water rights herein need not include a date of
iniuation of the withdrawal project. See §37-92-305(11), C.R.S.

17.  This Plan for Augmentation satisfies the requirements of §37-90-137(9)(c),
C.R.S,, for replacement of water in an amount of water equal to actual depletions from the
pumping and withdrawal of up to a total of 49,023 acre-feet at the rate of 163 .41 acre-
feet per year for 300 years, and a total of 6650 acre-feet at the rate of 66.5 acre-feet per
vear for 100 years from the Dawson aquifer during and after pumping.

JUDGMENT AND DECREE

The Findings of Fact and Conclusions of Law set forth above are hereby
incorporated into the terms of this Decree as if the same were fully set forth herein.

18.  Full and adequate notice of the Application was given, and the Court has
jurisdiction over the subject matter, and over the parties whether they have appeared or
not.

19, For purposes of jurisdiction in this case, §37-92-302(2), C.R.S,, does not require
the application to be supplemented with a well permit or evidence of its denial.

20.  The Applicants may withdraw the Development Water through wells to be located
anywhere on the property described in Paragraph 8 above and owned by Applicant, King’s
Deer Development, LLC, or its successors in interest, and the Golf Course Water may be
withdrawn through wells 1o be located at any location in Section 5, Township 11 South,
Range 66 West, of the 6th P.M., in the average annual amounts and at the estimated
average rates of flow specified herein, subject to the limifations herein and the retained
jurisdiction by this Court.

21.  Applicants may withdraw the not nontributary ground water from the Dawson
aquifer in the amounts described in Paragraph 17 above under the plan for augmentation
decreed herein pursuant to §37-90-137(9){c), C.R.S. Applicants shall not withdraw the
remaining Dawson aquifer water decreed herein until the Court has adjudicated a plan for
augmentation to use that water in a subsequent proceeding brought for that purpose.

22, Applicants have complied with all requirements and met all standards and burdens
of proof, including but not limited to §§37-90-137(8)(c), 37-92-103(9), 37-92-302, 37-
02-304(6), 37-92-305(1), (23, (3), (4), (6}, (8), and (9), C.R.S., to adjudicate their plan
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for augmentation and is therefore entitled to a decree confirming and approving the plan
for augmentation as described herein.

23, Pursuant to §37-92-305(5), C.R.S,, the replacement water herein shall be of 2
quality so as to meet the requirements for which the water of the senior appropriator has
normally used,

24, The proposed plan for augmentation as described herein is hereby approved,
confirmed and adjudicated, including and subject to the terms and conditions specified
herein,

25 No owners of, or person entitled to use water under a vested water right or
decreed conditional water right will be injured or injuriously affected by the operation of
the plan for augmentation as decreed herein.

26.  Retained Jurisdiction.

A The Court retains jurisdiction a5 necessary to adjust the average annual
amounts of ground water available under the property to conform to actual local aquifer
characteristics as determined from adequate information obtained from wells pursuant to
§37-92-305(11), C.R.S. Within 60 days after completion of any well decreed herein, or
any test hole(s), Applicants or any successor in interest to these water rights shall serve
copies of such log(s) upon the State Engineer,

B. At such time as adequate data is available, any person including the State
Engineer may invoke the Court's retained jurisdiction to make a Final Determination of
Water Right. Within four months of notice that the retained jurisdiction for such purpose
has been invoked, the State Engineer shall use the information available to him to make a
final determination of water rights findings. The State Engineer shall submit such finding
to the Water Court and to the Applicants.

C. If no protest to such finding is made within 60 days, the Final
Determination of Water Rights shall be incorporated into the decree by the Water Court.
In the event of a protest, or in the event the State Engineer makes no determination within
four months, such final determination shall be made by the Water Court after notice and
hearing.

27, Continuing Jurisdiction. Pursuant to §37-92-304(6), CR.S., the Court retains
continuing jurisdiction over the plan for augmentation decreed herein for consideration of
the question whether the provisions of this decree are necessary and/or sufficient to
prevent injury to vested water rights of others. The Court also retains continuing
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TPoses of determining compliance with the terms of the
augmentation plan, and the purpose set forth in Paragraph 11.¢

A
Revised decree entereg this gj day of @M_/ 1999

[¥dter Division 2
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the Mortheast 1/4 of sald Seczion 45 Thence ¥ 837 58' 11" w
aleng a line 30.00 feet xoutk of and parazllel to the Marth
line of 5aid Section 4, 1%31.51 feet to a point 10.30 " feet
Soukherly of the Horthwest Corner of sald Secticen 45 Thence

S %97 %£3' %31* W along a line 30.00 soutnh of and parzllel to
the MNorth line of said Section 5, 2417.13 feet to 4 point
J0.00 feet south of the Harth 1/4 Corner of sald Section 5
Thence 3§ 087 20° 04" £ aleng the north-sooth centerline
thereof, 2865.92 feet; Theacwa S 397 44" Q4% W alomg the
cast-west centerline of sald Sectlon 5, LI14.6% feet; hence

5 Q0% L2t 45" B, 1314.39 feal; Thence S A3 45 217 W,
LIL7.49 feet; Thepce 5 €07 05 28 E, LIL7.90 feet to the
Southwest Carnec of said Section Sr Thence B 397 46" 3M* ¥
along khe Hareh line af said Section 1, 2640.8Q0 fee: to the
docth L/4 Covner therecfr Thenca S 007 01 9" F along the
north-sguth centerline af zaid Sectlion 8, 5295.54 feet !
the Scuth 1/4 Corner therecf; Thence § 907.33' 53I* I aleng
the north-south centcerline of sald Sewtion 17, 128].8§ fest

to a polnt on the Northerly Right-—af-way of Colorade State
Highway #10%; {(the next slx courses will be along the
Kertherly Right-of-Way of said dighway #1105} [i] Thence ¥
447 19" 13" ¥, L1557 .55 feet;[2] Thence along tha arc of & curve
ke the right with a radiuvs of 6656.40 feet, & central anqle

af 27" 37' 48", an arc length of 1320.15 feet and wnosze cherd
bears ¥ 587 05° 16" Z, 117.29 feet;[3] Thence ® 717 51° 197

£, 16.62 feet;{4] Thence slong the arc of a curve to tne
right with « radlus of 74¢.20 feet, a central angle of It

L' 06*, a0 are_ leangth of 217.4Y fset and vhose cdord beacs

N B0 §3' 22° B, 236.49 feets(5] Thance 8 33~ 34' 15" £, 793.30
feebj{§] Thepcs 3 83~ 38°14% £, 235.05 fset to Lhe rolnt of.
Beginnlng Ao contalining 1445.84% scres wore or less.,

Except for the following 3 parcels:



A TRACT Qf IAND LOCATID OY TAC SITTTRIST QGSEIER Or TE=Z RIATTLST
QUIRATIER Ir STOTISO B, ToRNSE 1 osooTd

e 2L TTHL RMICE 44 wERsT gr TEZ ST1
RoHCIZaL urazor I Ba DUNTY, STLIRAD RI P ATTIITIAL

285CATIRE As Foriens. o S0 GoeT FAESr MERE TagmeTas
COMHZUCING AT 7EZ NGRS GUARTEE SSXNTR T SAth SIZTTICH 3 OAS
HOUIM=rTzg 87 A 1+ 33AS5 (035 TSN SIUG2°19°W ON TET RCRTE soTTd
CINTZALINZ CF SAID SEITTISH & A DITTAMCT COF 181437 sre- -g ==
FOTNT CF AIGIIINTNG Fop T37 TRACT IISCRISED EZFETM VERMCE QoTTTSOR
SA°22439°W O SAXn CTUTHRTIET A DIIITANCE QF 5G4, %0 /= oTEmne
S89757-71°2 X DISTANCT 2T 444,400 FUTD; TETCT NGCIZ-33vE A QISTANT
Qr §0.00 TIET; TITUCT $89¢5711°T X CISTANCT 4T 15g.00 T TTRCE
RO"G2Z 1972 3 DUISTANCT OF 344,50 SE2%; T2ZHCE SHEIST- 214 A ZEITARCZ
OF 620.40 FR2T TT I pOoMr OF BEGLIHIIG; CONTASYING 2..06. Ao

HMCRE QA LTSS, ’

L n £ 1 = I AL 1 - - = - n
A TEC = an ac ad n the SOHC.NES quﬂt ] ot Sec LQ
5: IOU”EHID l} SOUC:I, Ha.--q! 6° West =

the &th P.M., BL
Paso County, Calacads, Deing mare particularly desorined
a3 fallawsg:

qeginning at the Southwest corner af s58'd SecIign 5

thance
H 8% degrees S1 minmuses 21 saconcs T an the Sauth iline of

the Southwest quarter of sald Section S, a distance of

2817.9% feel %o tha 3Zauth Guacter corner of saldg Sectian 5

thence Nartll an the Herzh-South centerline of satd Section
i a distance of 26.72 fest, moce or less, to a poyinr; i
Lhence 5 89 degrees 49 miauces 47 FeclnNcs W a dxstanée of
21517.96 feel, mars ar iess, to'a PQLAC anm the West lime
of the Soutnwes:t quacter of sa!d Sectien 5: thence South

?n faid West line a distance of 25.91 Zeat, more or less

:a the point of beginning. (The Basis @l Hearings for

Shis description iz the South tine of the Scuthwest gquarter
Of Sectlan 5, N @9 cecrees §! mlinutes 2l seqaonmcs 2, as )
Mefumented Dy 4 L° Q.3. Pize on tha Wess and & 2° écass
S8P on the Zast, “The ¢iresilon i a5sumed, |

1.5 o

A Tract of Land located in the Horth half of Seculan 17, Townahip Il Souzh

Range §6 Wesrt of the 6th Pringipal Meridian, Tl Pzso County, Colorada.
belng wmare purticulacly degcribed as follows:

Commencing at the gorshesst corner of the northvest gquartsr of aaid
Segchlon 17, &lence 5 N* 22'Q5"La distance of 1219.48 Lo the polat of

heginniog for the trac: descrived heresin; thence N 5I1%49°'14* £ 1 distance
of 202.24 faet %o a polnt that fg thicty (30} faet. more or lLess., northerly
of fthne centariine af Colorado State Aldahvay 105; thence 5 44%*17'23*W oo a
tine that iz thirey {(30) €aet northecly of and parallel with safid ceoter-

Line 2 disvanze of 230,35 feeb; thenge H 0%27'05" W a2 distance af 47,58
to the poloe of beqlnning.

Conealbnalng 3,455 sguares feet, more O less.
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fSite
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ARKANZAZ PLATTE
RIVER RIVER
YEAR BYETCH  GYSTEM

T
MOt

RREEAIIBLTREREUY

pla]
.04
Q.09
2,18
024
.33
0.44
Q.55
T 0.67
0.5
083
1.07
21

4

1,88
141
1.98
211
227
242
258
273
29
104
320
135
354
s
3.3
i
412
7
“Q
457
4T
i
£.01
546
530
5
554

153

074
144
1.81
2.34
273
110
145
173
410
4.41
471
5.00
529
.57
LR-
842
839
824
802
7.18
T.44
749
7.85
120
B.45

394
V.13
.4
985
L3-]
10,12
1038
1058
10.8¢
1103
128
1142
11.72
1=
1214
12%

o BESRRBIIRREEXERERY

bezRERREAIIHBRBEERERS

514

322
L=
332
$31¢
3w
s
3245
522
.18
313
309
8.04
1.9
7.4
1%
(8~}
T
.1
1.

‘ SOUTH
ARMANEAS pATTE
RVER RIVER
YEAR  SYSTEM  GYBTEM
425 780 1o
0 T84 (im
435 T4 1174
£4q T4 11.08
445 738 (1.
450 729 149
455 12 1.4
30 AT 4%
5 M1 12y
470 - .04 1.{8
€75 68 1110
450 A 1408
485 8.8 10,95
4950 850 io.38
493 &4 10.80
50 882 10.73
565 851 10,65
519 855 1.8
518 848 1051
=20 848 1044
&8 8.33 1037
530 8312 1030
335 824 {0
540 820 10.18
e 8.14 10.0%
&5 809 10.03
555 .03 as
&0 597 7.5
s L§-~) ¢.23
Ly} 5.2 0.8
ST 533 wr
50 57% 882
54 §70 .57 |
50 5.8% 850
&5 520 844
&0 554 b3e
&S §49 -
10 5.44 525
& 5.34 .13
25 529 27
50 .37 4 .1



ms&s.

AATTE
RIVER RIVER
YEAR IY2TEM BYS5TEM
a3s .19 .85
843 £.14 2.8
a4t8 5.10 333
853 6.0 AT
455 £.00 872
820 o 3.5%
4.1 580
m 487 8.55
87% 482 849 .
#£3Q 4.7 .42
e 4,73 3.3
A 4049 332
&S 485 a7
™ 480 . Jorp|
708 4.58 LR
713 T 452 118
718 448 3,05
T0 k44 809
T2 4,40 7.35
0 428 1.3
TI5 432 T.M
740 418 1.7%
424 1.74
;‘éﬁ 421 7.3
T 437 754
) 413 1.58
s 408 754
T 408 7.49
773 4.02 T4
7% im 7.3
TS h 8- 1.5
7v0 iR 72%
& 358 7.2
o l8s 7=
ACS ir T8
"o 17e .10
815 b irg. 3 108
v, iR T
0 15 L33
0 Am LR
f -3 bl rd ¥ 14
a0 1 823

YEAR

BEREE

§§§§§§§§§§§§§££§§§§a§§§§ g8

15
160
10es
Rt v
1035
1040
1045
1060

FOLTH
ARKANBAS PATTE
RrvER RIVER
§YITEM EV3TEM
35 473
i 8,74
150 8.70
147 8.85
144 841
141 8,57
ri 852
3. 8.48
1 8.44
130 8.40
. W | 833
3z €31
I 82m
3.18 824
1 847
112 8.12
0% £.08
18 - e
h Ko 5
J.00 585
i1 £
254 £
2.1 £.82
§.- 77
288 §71
18 558
213 554 .
2.7% 5.5%
272 555
2.5 151
25 548
pis | 542 -
2.5 537
57 5.3
154 .0
.54 Exq
243 X
2,45 518
242 511
i ) L%
5. | . %av)
15 4.5

10nG
1oes
1070
1075
1680
108%
1060
1085
1100
1108
1110
1118
t120
11235
113
1138
1142
1145
1150
1155
1180
1185
1170
1173
110
1185
1190
1198
&0
1208
{210
1215
12

1230
12245
1240
1245
125
1255
180

SOUTH
ARKANSAS PLATTE
RIVER RIVER
SYSTEM  gvyram
2.34 4.5
227 iy
a3 454
221 457
2.1z 478
218§ 471
212 437 .
im 482
208 458 -
203 453
2.00 449
187 4,45
1.4 4.40
1.1 4.6
112 431
1.55 477
1.82 4.22
1.73 4,18
1.78 4,14
1.7 4,09
1.70 4,08
1.87 400
1,54 d.9g
1.81 i
1.58 357
1.55 123
142 1
1.48 574
1.48 389
143 .85
140 h ¥y
1.57 358
1.4 3.82
131 i.47
- 4
1= 15
122 IH4
119 110
1.18 325
1.13 3.2
1.1 1.8
107 L2



1205
1Zm
1273
1283
1285
12
1296
130G
1308
1319
1515
1329
1325
13
{338
424
1245
1350
. 1355
130
1388
1378
1375
1320
1345
13
1388
1400
1405
141
1413
1420
1428
142G
1435
1440
1448
{450
1465
1480
1485
1470

052
0.50
Q.47
0.44
8,41
.32
0.25
paz
029
128
o
020
017
0.14
PR B
0.ca
0.0%
13
PA]

1578
1530
1525
159

150G
1608
1810
1813

B-3

j .19



TABLET
LOWER DAWSON AQUIFER STREAM DEPLETION FACTORS
KINGS DEER GOLF COURSE WELL

AS % g/Q
YRS | ARKANSAS | SO. PLATTE
| sYSTEM SYSTEM

| 10 } 0.04] 0.95
B 20 | 6.141 1.35
| 30 l 0.30 .64
| 40 | 0.48 333
l 30 0.71 3.99
| 60 0.96 4.60
| 70 1221 5.8 )
] 80 1.50] 575 |
% 90 1.79 1 6.30
L 100 2.08] 8.34
- 110 234 6.42
120 | 2.54 6.04

130 2.67 5.76

B 140 .79 5.36
150 2.87 5.40

160 | 2.91 3.27

. 170 | 2.95 5.18
! 180 | 2,961 5.06
F 190 l 295! 498 |
200 { 294} 4.89 |

210 i 292 4.83 |

- 220 ] 2.891 4,73 |
230 l 286! 467
210 282 4601

; 230 2.79 154
P 260 2,74 136
i 270 ; 171, 24t
[ 280 l. 2,661 135
}_ 290 ! 2.63 1 4271
l 300 . 2571 iy
‘; 510 ‘ 253 Nt
} 330 ‘ 149 Ny
: 330 ’g 245 104!
L 5w ‘ 2401 398
i 330 ! 234" 3921
R i 7311 338
': 570 5 2.26° 3.2
3 380 1 110 377
| 390 ‘ 218 572
| 400 t 2131 3.3

Well ia J1tgdw



